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Pennington Borough Council 
Regular Meeting – November 19, 2012 
 
Mayor Persichilli called the Regular Meeting of the Borough Council to order at 5:00 pm.  Borough Clerk 
Betty Sterling called the roll with Council Members Griffiths, Heino, Ogren, and Tucker in attendance.  
Council Members Dunn and Heinzel were absent.                                                                      
 
Also present were Borough Administrator, Timothy Matheny, Borough Attorney, Walter Bliss, and Public 
Safety Director, Bill Meytrott.  
 
Mayor Persichilli announced that notice of this meeting has been given to the Hopewell Valley News, The 
Times of Trenton and The Trentonian and was posted on the bulletin board in Borough Hall and on the 
Borough web-site according to the regulations of the Open Public Meetings Act.  
 
Mayor Persichilli invited everyone to stand for the Flag Salute. 
 
Open to the Public – Agenda Items Only 
 
Mayor Persichilli read the following statement:  
 
Meeting open to the public for comments on items on the agenda for which no public discussion is provided.  
In an effort to provide everyone interested an opportunity to address his or her comments to the Governing 
Body, a public comment time limit has been instituted for each speaker.  Please come forward and state 
your name and address for the record.  Please limit comments to the Governing Body to a maximum of 
3 minutes.  
 
There were no comments from the public.  
 
Approval of Minutes 
 
Council Member Ogren made a motion to approve the minutes of the September 19, 2012, Special Meeting, 
second by Council Member Tucker with all members present voting in favor.  
 
Council Member Tucker made a motion to approve the minutes of the October 1, 2012, Regular Meeting, 
second by Council Member Ogren with all members present voting in favor.    
 
Mayor’s Business  
 
Mayor Persichilli stated that Council Member Eileen Heinzel’s mother passed away on November 14th, 2012 
and our thoughts and prayers are with her and her family.  
 
Mayor Persichilli thanked everyone for all they did in his absence during the recent storm.  Mayor Persichilli 
stated that he was away, but he has heard a lot of positive comments about the Borough Staff.   
 
Mayor Persichilli stated that Council President Weed Tucker wrote a proclamation that he would like to read.  
 

Borough of Pennington, New Jersey 
A Proclamation 

 
Whereas, Sandy, a hurricane wrapped in a Nor’easter of unprecedented proportions rumbled north 

along the Eastern Seaboard until crashing directly onto the New Jersey shoreline on October 29, 2012.  
Dubbed a Frankenstorm, the epic hurricane brought devastating death and destruction in its hundreds of 
miles wide and long deadly path badly bruising New Jersey and neighboring states mercifully sparing loss of 
life and limb throughout Hopewell Valley, especially Pennington. High winds of the Category 1 hurricane 
toppled trees and utility poles and damaged dwellings leaving residents in the dark and cold with no electrical 
power for many days, some for nearly two weeks. One family was forced to evacuate when their home was 
badly damaged by four fallen trees. Many others were forced to seek shelter with friends or family, and; 

 
Whereas, thanks to accurate weather reports and Office of Emergency Management (OEM) 

advisories, police and Public Works personnel along with the Pennington’s First Aid Squad and Fire 
Company were well-prepared for Sandy’s fearsome onslaught, and; 
 

Whereas, under the direction of Public Safety Director Bill Meytrott assisted by Sgt. Steve 
Friedman, all Pennington police officers were pressed into duty answering numerous calls and providing 
protection and safe passage on our streets and walkways. Director Meytrott took to the streets in person 
overseeing police matters and constantly forwarding OEM advisories to key elected officials, and; 

 
Whereas, under the direction of Public Works Superintendent Jeff Wittkop our Public Works crew 

worked diligently around the clock constantly clearing debris, opening some streets to passage while closing 
others to keep folks safe from toppled trees and utility poles, and dangerous fallen electrical wires while 
never missing a trash collection during and in the aftermath of the storm and the ensuing nor’easter which 
dropped five inches of snow in our area. Wittkop proclaimed, “I’ve never missed a trash collection in 21 
years and this storm isn’t stopping me now.” 
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Whereas, our First Responders warned early of Sandy’s coming, arrived promptly and stood by 
round the clock throughout the epic storm and its aftermath, especially, as the Pennington First Aid Squad led 
by President Joel Orland and Captain Kirk Schmitt stood ready to serve responding to many calls serving our 
folks during hazardous conditions. And the Pennington Fire Company under the leadership of President 
Leigh Abey and Chief Jim DeForte always with the able assistance of the Ladies Auxiliary not only 
answered many calls and stood by during and after the storm struck but opened the firehouse to provide 
warmth, water, and food, and especially; 

 
Whereas, Mark Reading, Pennington’s volunteer coordinator of the Office Emergency 

Management (OEM) did an outstanding job of coordinating the efforts of our emergency services, police, and 
public works efforts constantly keeping everyone fully informed with timely advisories from Mercer County 
and Hopewell Valley OEM services. He was also the key link with PSE&G getting updates and keeping their 
work teams “on the ball” and, especially, informing residents of situations and options, and; 
 

Whereas, The Borough office staff came to work and labored with limited light and heat but still 
performed their duties despite the adversity. Amazingly, folks came in to pay their taxes despite the mess and 
along with our dedicated staff we thank our residents for their understanding and cooperation. We are 
grateful to all of them, especially our dedicated workers. 

 
Now, therefore I Edwin Weed Tucker, Acting Mayor of the Borough of Pennington, on behalf 

of Mayor Anthony Persichilli and Council Members Eileen Heinzel, Dina Dunn, Mary Ann Heino, Glen 
Griffiths, Tom Ogren and Edwin Weed Tucker and a grateful community extend our heartfelt thanks and 
gratitude to all of the above who labored long and hard extending many helping hands to our community as 
we recover from the devastation of what is arguably the worst storm of a century capped in a one two punch 
of a second nor’easter on top of epic Hurricane Sandy. 
 
Ordinances for Introduction  
 
Mayor Persichilli read Ordinance 2012-13 by title.  
 

Borough of Pennington 
Ordinance No. 2012- 13 

 
AN ORDINANCE AUTHORIZING EXTENSION OF COLLECTIVE 

BARGAINING AGREEMENT BETWEEN THE BOROUGH AND THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS LOCAL NO. 35 

 
 WHEREAS, the Borough of Pennington and the International Brotherhood of Teamsters Local No. 
35 are parties to a collective bargaining agreement for the years 2009 and 2010 establishing salaries and other 
conditions of employment for designated job categories in the Borough of Pennington Department of Public 
Works (“the 2009-2010 Agreement”); 
 
 WHEREAS, the 2009-2010 Agreement expired effective December 31, 2010 but its general terms 
and conditions remained in effect subject to negotiation of a new agreement;  
 
 WHEREAS, the 2009-2010 Agreement did not provide for a wage increase for covered employees 
after 2010;  
 
 WHEREAS, the Borough and Local No. 35 have agreed to extend the 2009-2010 Agreement for 
two years, for the sole purpose of providing for a general wage increase for covered employees of two 
percent (2%) of base salary for 2011 (effective January 1, 2011) and a general wage increase of two percent 
(2%) of base salary for 2012 (effective January 1, 2012);  
 
 WHEREAS, the Borough and Local No. 35 have agreed also that the extended agreement shall be 
subject to such changes regarding health insurance and pensions as are effective for other Borough 
employees resulting from changes in law and in the Borough Personnel Manual in effect on or after 
December 31, 2010; 
 
 WHEREAS, all other terms and conditions of the 2009-2010 Agreement are unchanged through the 
life of the extension ending December 31, 2012; 
 
 WHEREAS, this extension of the 2009-2010 Agreement is without prejudice to, and shall not be 
construed as a waiver of, the Borough’s right to negotiate modifications to the general terms and conditions 
of the Agreement or to exercise its management rights as provided or permitted by law; 
 
 WHEREAS, the Borough hereby gives notice that it desires to modify the Agreement  and will 
confirm this desire in writing as provided in Article 29 of the 2009-2010 Agreement, as now extended 
through December 31, 2012; 
 
 WHEREAS, the form of the memorandum to be signed by the parties extending the 2009-2010 
Agreement as aforesaid is attached to this Ordinance; 
 
 NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of 
Pennington, that the 2009-2010 Agreement is extended through December 31, 2012 with the modifications 
described above.       
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Council Member Griffiths made a motion to introduce Ordinance 2012-13, second by Council Member 
Tucker.  Mr. Bliss stated that Council should note that there are two facets to this agreement to extend, one is 
the underlying agreement and the other is a letter of interpretation that interprets the language of the original 
agreement to ensure that all employees are covered by the same provisions of the amended personnel manual.  
Mr. Bliss stated that both of these documents are part of what Council is approving for introduction.  Upon a 
roll call vote all members present voted in favor.  
 
Ordinances for Public Hearing and Adoption  
 
Mayor Persichilli read Ordinance 2012-12 by title.  
 

BOROUGH OF PENNINGTON 
ORDINANCE 2012 - 12 

 
ORDINANCE APPROPRIATING $14,500 TO PROVIDE FOR THE ACQUISITION OF A BOILER 
IN AND BY THE BOROUGH OF PENNINGTON, IN THE COUNTY OF MERCER, NEW JERSEY. 

 
BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH OF 

PENNINGTON, IN THE COUNTY OF MERCER, NEW JERSEY AS FOLLOWS: 
 

$14,500 is hereby appropriated from the Capital Improvement Fund of the Borough of Pennington, in 
the County of Mercer, New Jersey (the “Borough”) to provide for the acquisition of a boiler, including 
all related costs and expenditures incidental thereto.  

 
Section 2.  The Borough hereby certifies that it has adopted a capital budget or a temporary capital 

budget, as applicable. The capital or temporary capital budget of the Borough is hereby amended to conform 
with the provisions of this ordinance to the extent of any inconsistency herewith.  To the extent that the 
purposes authorized herein are inconsistent with the adopted capital or temporary capital budget, a revised 
capital or temporary capital budget has been filed with the Division of Local Government Services. 

 
Section 3.  This ordinance shall take effect as provided by the law. 

 
Council Member Ogren made a motion to open the Public Hearing on Ordinance 2012-12, second by Council 
Member Griffiths.  There were no comments from the public.  Council Member Ogren made a motion to 
close the Public Hearing on Ordinance 2012-12, second by Council Member Griffiths with all members 
present voting in favor.  Council Member Griffiths made a motion to adopt Ordinance 2012-12, second by 
Council Member Heino with all members present voting in favor.  
 
Committee Reports  
 
Planning & Zoning / Environmental Commission / Library – Mrs. Heinzel was absent, no report given.  
 
Public Works – Council Member Ogren reported that the Public Works Committee did not meet last month.  Mr. 
Ogren reported that work on Change Order No. 3 of the Safe Routes to Schools project began today at Main Street 
and Curlis Avenue.  Mr. Ogren stated that at the last meeting he indicated that he would be talking to various groups 
about the Downtown Streetscape project to share a preliminary plan prepared by Roberts Engineering.  Mr. Ogren 
stated that he met with the Economic Development Commission and the Pennington Business and Professional 
Association and he is scheduled to meet tomorrow night with the Historic Preservation Commission.   
 
Personnel/Shade Tree – Mr. Ogren reported that neither the Personnel Committee or Shade Tree 
Commission met last month.  
 
Public Safety – Mr. Tucker reported that the hiring process for one additional police officer has been 
temporarily rescheduled until the end of November due to Hurricane Sandy.  Mr. Tucker stated that there 
are currently six candidates awaiting completion of background investigations.   
 
Mr. Tucker reported that Public Safety Director, Bill Meytrott has represented the Police Department at 
various events and seminars throughout the month.   
 
Mr. Tucker stated that the Police Department assisted with the Annual Race for the Cure event sponsored 
by the Pennington School in October.  Mr. Tucker stated that approximately 70 runners participated.  
 
Mr. Tucker stated that the Hopewell Valley Regional School District Safety Committee met and discussed 
issues such as revised security plans for all schools, safety drills for the current school were also planned.   
 
Mr. Tucker stated that the Police Department assisted with the Pennington Library Annual 5K Race, 
approximately 100 runners participated.  
 
Mr. Tucker read a report relative to Hurricane Sandy.  
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Mr. Tucker reported the following statistics for the Month of October 2012.  
 
 128  Motor Vehicle Stops  
 51  Warnings  
 22  Parking Summons  
 1  DUI Summons 
 115  Motor Vehicle Summons  
 4  Police Reports  
 1  Male Arrest  
 1  Female Arrest  
 22  First Aid Calls  
 
Finance – Mr. Griffiths reported that the Finance Committee did not meet, so therefore no report.  
 
Historic Preservation – Mrs. Dunn was absent, no report given.  
 
Community Services/Economic Development – Mrs. Heino stated that she received a note from 
Michelle Needham saying that they would be discussing a fundraising event to raise funds to restore 
Kunkel Park.  Mayor Persichilli asked what happened to the discussion of using Open Space Funds for 
restoring the park.  Mrs. Heino stated that her understanding is that our ordinance is not written to allow 
use of funds for maintenance.  Mr. Bliss stated that the current language of the ordinance does allow for 
maintenance and the statute also allows for maintenance.  Mr. Matheny stated that he went to Kunkel Park 
with Public Safety Director Bill Meytrott and Public Works Superintendent Jeff Wittkop and they 
determined that the park is unsafe.  Mr. Matheny stated that they have put up caution tape and signs 
indicating that the park is closed.  Mr. Matheny stated that the pavilion was hit by a rather large tree and 
the structure of the building has shifted.  Mr. Matheny stated that he has had Construction Official, John 
Hall look at the building and he has declared it as an unsafe structure.  Mr. Matheny stated that at this 
point, the Borough has to decide whether to tear down the building and rebuild or have an architect look at 
the building to see if it can be repaired.  Mr. Matheny stated that they will be putting up snow fencing 
around the pavilion to keep people out.  Mr. Matheny stated that with regard to the trees, there are 
companies on State Bid, one of which is Asplundh and he has contacted them to come out and provide an 
estimate on just the park area.   Mr. Matheny stated that the tree area has a lot of trees down and the Public 
Works Department will be getting to those trees at some point.  Mr. Matheny stated that the estimate was 
for three men and the equipment to do the work would be $175/hr for a couple of days.  Mr. Matheny 
asked Council for permission to proceed.  Mrs. Heino asked if we proceed would we risk the ability to 
apply for FEMA by waiting to take care of the trees that are in the wooded area.  Mr. Matheny stated that 
FEMA has given a front date, but no back date.  Mr. Meytrott stated that no back date has been announced 
yet but that could change at any time.  Mrs. Heino asked what the process would be to use Open Space 
Funds for restoration of Kunkel Park with the understanding that some of the funds may be reimbursed by 
FEMA.  Mayor Persichilli stated that the Open Space Committee should be consulted as to using Open 
Space Funds.  Mr. Matheny stated that the other thing is the pavilion and this might be a good time to 
consider rebuilding the pavilion.  Mr. Matheny stated that he would consult with the Mid Jersey Joint 
Insurance Fund regarding the pavilion.  Mr. Bliss stated that the Open Space Ordinance states that “funds 
from the account may be used as directed by the Borough Council to acquire, develop and maintain vacant 
land.”  Discussion took place with regard to the scope of repairs and whether or not to include the wooded 
area and the trail.  Mr. Griffiths raised the question as to whether to take down or repair the pavilion.  Mr. 
Matheny stated that Construction Official, John Hall suggested getting an architect to look at the pavilion.  
Mr. Griffiths asked Mr. Matheny to contact the insurance company regarding the pavilion.  Mr. Griffiths 
asked that Mr. Matheny get an estimate for tree work in the wooded area.  Mr. Matheny stated that when 
Asplundh gets back to him regarding the park area he will ask them to look at the wooded area.   
   
New Business 
 

Borough of Pennington 
Resolution #2012 – 11.1A 

                            
RESOLUTION AUTHORIZING REFUNDS 

  
 BE IT RESOLVED, that a refund be issued to GMAC Mortgage, LLC c/o CoreLogic 

Real Estate Tax Service, P.O. Box 961250, Fort Worth, TX 76161-9887, for an overpayment of fourth 
quarter 2012 taxes, in the amount of $3,861.03 for, 3 Mallard Drive, Block 601, Lot 47. 

 
 BE IT RESOLVED, that a refund be issued to US Bancorp Service Providers c/o 

CoreLogic Real Estate Tax Service, P.O. Box 961250, Fort Worth, TX 76161-9887, for an overpayment of 
fourth quarter 2012 taxes, in the amount of $99.71 for, 3 Maple Lane, Block 1005, Lot 1. 

 
 BE IT RESOLVED, that a refund be issued to Wells Fargo Real Estate Tax Service, LLC, 

ATTN: Financial Support Unit – Region 1, 1 Home Campus, MAC X2302-04D, Des Moines, IA 50328-
0001, for an overpayment of fourth quarter 2012 taxes, in the amount of $63.03 for, 8 Ingleside Avenue, 
Block 907, Lot 8. 

 
 BE IT RESOLVED, that a refund be issued to Elon Foster, III, 132 Voorhees Avenue, 

Pennington, NJ  08534, for the balance of Planning Board escrow account P11-009, in the amount of $741.00 
for Block 706, Lot 9, 132 Voorhees Avenue.  
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 BE IT RESOLVED, that a refund be issued to Investors Bank, 101 John F Kennedy 

Pkwy, P.O. Box 5008, Short Hills, NJ 07078-9800, for an overpayment of fourth quarter 2012 taxes, in the 
amount of $171.68 for, 13 North Riding Drive, Block 603, Lot 4. 
 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 
Griffiths    M    Ogren    X    

Heino   X    Tucker    S    
 
Council Member Griffiths made a motion to approve Resolution 2012-11.1A, second by Council Member 
Tucker with all members present voting in favor.  
 

Borough of Pennington 
Resolution #2012 – 11.2 

 
AUTHORIZING PAYMENT OF BILLS  

 
 WHEREAS, certain bills are due and payable as per itemized claims listed on the following 
schedules, which are made a part of the minutes of this meeting as a supplemental record; 
 
 NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of 
Pennington that the bills be paid on audit and approval of the Mayor, the Appropriate Council Member and 
the Treasurer in the amount of $ 1,308,171.38 from the following accounts: 
  
  Current      $    797,442.76 
 
  W/S Operating     $    116,588.22 
 
  Developers’ Escrow    $        2,800.75 
 
  Trust Fund       $        5,423.15      
 
  COAH Trust Fund    $      75,916.50   
 

Grant Fund     $    310,000.00   
      
     TOTAL      $ 1,308,171.38 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 
Dunn    absent Heinzel    absent 
Griffiths    M    Ogren    X    

Heino   S    Tucker    X    

 
Council Member Griffiths made a motion to approve Resolution 2012-11.2, second by Council Member 
Heino.  Mrs. Heino questioned the disbursement of COAH funds.  Mr. Bliss explained that the COAH Funds 
were relocated by a Resolution approved by Borough Council so that they are not within the immediate reach 
of COAH.  Mr. Bliss stated that the funds are in a protected account that the Borough can make 
disbursements from.  Upon a roll call vote all members present voted in favor.  
 

 
BOROUGH OF PENNINGTON 
RESOLUTION NO. 2012 – 11.3 

 
RESOLUTION AUTHORIZING EXECUTION OF A GRANT  

AGREEMENT WITH THE DELAWARE VALLEY REGIONAL PLANNING COMMISSION 
(DVRCP) FOR THE TCDI – ROUTE 31 CORRIDOR REDEVELOPMENT ACTION PLAN 

PROJECT 
 

WHEREAS, the  Delaware Valley Regional Planning Commission (DVRCP) has approved an 
application submitted by the Borough of Pennington for a grant for a project titled TCDI – Route 31 Corridor 
Redevelopment Action Plan in the amount of $30,000 for a conceptual plan and analysis of the potential for 
redevelopment of the former Public Works site (Block 206, Lots 4, 5 & 12), an adjoining lot fronting on 
Broemel Place, and a closed landfill; and 
 

WHEREAS, a conceptual plan and analysis of the site’s potential for redevelopment would be 
useful to the Borough in considering possible revision to its land use regulations and would enable the 
Borough of Pennington to better market the site to prospective developers and/or businesses thereby making 
this an asset to the community; and  

 
WHEREAS, the Borough is willing to provide the required matching funds for the project up to a 

maximum of $7,500.00 in the form of cash, services or a combination of both; and   
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WHEREAS, the Delaware Valley Regional Planning Commission (DVRCP) has prepared a grant 

agreement for execution by Pennington Borough for a conceptual plan and analysis of the potential for 
redevelopment of the site;   
 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington that, subject to approval by the Borough Attorney as to form, Mayor Anthony Persichilli is 
hereby authorized to execute the said grant agreement with the Delaware Valley Regional Planning 
Commission (DVRCP) for funding under the 2012 Transportation and Community Development Initiative 
(TCDI).  
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn     absent Heinzel    absent 
Griffiths   X    Ogren   M    
Heino    X    Tucker   S    

 
Council Member Ogren made a motion to approve Resolution 2012-11.3, second by Council Member 
Tucker.  Mr. Bliss stated that the resolution indicates that the agreement is subject to approval by the 
Borough Attorney as to form, and the version he has refers to a scope of work.  Mr. Bliss asked if Council 
Members had a copy of the scope of work.  Mrs. Sterling stated that the scope of work was included in the 
packages.  Mr. Ogren explained that the grant was awarded in July and this is the agreement that goes along 
with the award.  Mr. Ogren stated that an RFP for consultants has been sent out and this project is well 
underway.  Mr. Ogren stated that the grant period ends June 30th of 2013 as this is a one year agreement.  Mr. 
Griffiths asked if the consultant would be able to deliver in that time frame.  Mr. Ogren stated that he asked 
and the response was yes.  Upon a roll call vote all members present voted in favor.  
 

 
BOROUGH OF PENNINGTON 
RESOLUTION NO. 2012 – 11.4 

 
RESOLUTION AUTHORIZING APPROVAL TO SUBMIT A GRANT APPLICATION AND 

EXECUTE A GRANT AGREEMENT WITH THE NEW JERSEY DEPARTMENT OF  
TRANSPORTATION FOR THE 2013 ROAD IMPROVEMENT PLAN PROJECT  

 
 WHEREAS, Borough Council has determined that segments of Lower King George Road from 
Rockwell Green Drive to East Delaware and West Curlis Avenue from Burd Street to South Main Street 
require reconstruction;  
 

NOW THEREFORE BE IT RESOLVED, that the Borough Council of the Borough of 
Pennington, formally approves the grant application for the above stated project;  

 
BE IT FURTHER RESOLVED, that the Borough Engineer is hereby authorized to submit an 

electronic application identified as MA-2013 - Pennington Borough – 00293 to the New Jersey Department 
of Transportation on behalf of the Borough of Pennington.   

 
BE IT FURTHER RESOLVED, that the Mayor with the attestation of the Borough Clerk are 

hereby authorized to sign the grant agreement on behalf of the Borough of Pennington and that their 
signature constitutes acceptance of the terms and conditions of the grant agreement and approves the 
execution of the grant agreement.  
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn      absent Heinzel    absent 
Griffiths    S    Ogren   M    
Heino    X    Tucker   X    
 
Council Member Ogren made a motion to approve Resolution 2012-11.4, second by Council Member 
Griffiths.  Mr. Ogren stated that this application is for road work at Lower King George Road and also at 
West Curlis Avenue from Main Street to Burd Street.  Upon a roll call vote all members present voted in 
favor.  

 
 

BOROUGH OF PENNINGTON 
RESOLUTION #2012 – 11.5 

 
RESOLUTION APPROVING RAFFLE LICENSE RA: 9.12 FOR 
THE PENNINGTON FIRE COMPANY LADIES AUXILIARY 

 
 WHEREAS, The Pennington Fire Company Ladies Auxiliary submitted raffle application RA: 9.12 
on October 10, 2012 for a raffle to take place on December 1, 2012 and a copy of that application is attached 
to this resolution; and  
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 WHEREAS, N.J.A.C. 13:47-4.1 et seq., requires seven (7) days to elapse before the Governing 
Body makes its findings and determinations; and  
 
 WHEREAS, the required waiting period was satisfied on October 17, 2012; and 
 
 WHEREAS, The Pennington Fire Company Ladies Auxiliary meets the qualifications for issuance 
of a license for said raffle based on the findings and determination set forth in the annexed form 5-A, as 
required by law;  
 

WHEREAS, The Pennington Fire Company Ladies Auxiliary in accordance with law, has 
submitted the required fees forthwith;    
 
 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington that raffle license RA: 9.12 for The Pennington Fire Company Ladies Auxiliary be approved; and  
 
 BE IT FURTHER RESOLVED that the Municipal Clerk will forward the annexed Findings and 
Determinations for RA: 9.12 to the Legalized Games of Chance Control Commission in accordance with 
N.J.A.C. 13:47-4.1, et seq.  

 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren   X    
Heino    S    Tucker    M    

 
Council Member Tucker made a motion to approve Resolution 2012-11.5, second by Council Member Heino 
with all members present voting in favor.  
 
 

BOROUGH OF PENNINGTON 
RESOLUTION #2012 – 11.6 

 
RESOLUTION APPROVING RAFFLE LICENSE RA: 10.12 FOR 

THE PENNINGTON FIRE COMPANY LADIES AUXILIARY 
 
 WHEREAS, The Pennington Fire Company Ladies Auxiliary submitted raffle application RA: 
10.12 on October 22, 2012 for a raffle to take place on December 1, 2012 and a copy of that application is 
attached to this resolution; and  
 
 WHEREAS, N.J.A.C. 13:47-4.1 et seq., requires seven (7) days to elapse before the Governing 
Body makes its findings and determinations; and  
 
 WHEREAS, the required waiting period was satisfied on October 29, 2012; and 
 
 WHEREAS, The Pennington Fire Company Ladies Auxiliary meets the qualifications for issuance 
of a license for said raffle based on the findings and determination set forth in the annexed form 5-A, as 
required by law;  
 

WHEREAS, The Pennington Fire Company Ladies Auxiliary in accordance with law, has 
submitted the required fees forthwith;    
 
 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington that raffle license RA: 10.12 for The Pennington Fire Company Ladies Auxiliary be approved; 
and  
 
 BE IT FURTHER RESOLVED that the Municipal Clerk will forward the annexed Findings and 
Determinations for RA: 10.12 to the Legalized Games of Chance Control Commission in accordance with 
N.J.A.C. 13:47-4.1, et seq.  

 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren   X    
Heino    S    Tucker    M    

 
Council Member Tucker made a motion to approve Resolution 2012-11.6, second by Council Member Heino 
with all members present voting in favor.  
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BOROUGH OF PENNINGTON 

RESOLUTION 2012- 11.7 
 

RESOLUTION APPROVING CHANGE ORDER 
NO. 1 UNDER CONTRACT WITH F & P CONTRACTORS, INC. 

FOR THE SKED STREET RECONSTRUCTION PROJECT 
    
 WHEREAS, Roberts Engineering Group, LLC has recommended that Change Order No. 1 be 
effected under the contract between the Borough of Pennington and F & P Contractors, Inc. for the project 
known as Sked Street Reconstruction (File #: PEN3703) producing a net decrease of $ 2,872.67 in total 
contract price; 
 
 WHEREAS, the purpose of the change order is to add supplemental items for alterations needed to 
deepen and modify the outlet of an existing storm inlet and; add an additional inlet because of gas main 
alignment ($21,943.98 increase); reduce contract quantities to as-built due to reduction of items related to 
paving, storm drainage and curbing ($30,011.80 decrease); and add extra items related to curb, driveway 
repair, striping and lawn restoration ($5,195.15 increase); and   
 
 WHEREAS, pending approval of the change order by the NJDOT, the net result of the above 
changes results in a decrease to the contract of $2,872.67;    
 
 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington, that the aforesaid Revised Change Order No. 1 under the contract between the Borough of 
Pennington and F & P Contractors, Inc. for the Sked Street Reconstruction Project (PEN3703), which 
provides for a net decrease in the contract price of $ 2,872.67, is hereby approved, subject to such further 
approvals as required by NJDOT.   

 
Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren    M    

Heino   S    Tucker    X    

 
Council Member Ogren made a motion to approve Resolution 2012-11.7, second by Council Member Heino 
with all members present voting in favor.  
 
 

Borough of Pennington 
Resolution #2012 – 11.8 

 
RESOLUTION AUTHORIZING PAYMENT REQUEST NO.  2 TO  

F & P CONTRACTORS, INC. FOR WORK COMPLETED ON THE SKED STREET 
RECONSTRUCTION PROJECT  

 
WHEREAS, F & P Contractors, Inc. has completed work pursuant to the contract for the Sked 

Street Reconstruction Project (Roberts Engineering Group, LLC. Project No. PEN3703); and  
 
WHEREAS, Roberts Engineering Group, LLC has reviewed the application and recommends 

payment for completed work pursuant to the Contractor’s Request for Payment No. 2 ($110,374.76) less two 
percent (2%) retainage ($2,207.49), the net due therefore amounting to $108,167.27; and 

 
WHEREAS, this is a partial payment under the contract; and 
 
WHEREAS, funds are available in Account #: G-02-44-947-000-250;  
 
NOW, THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington, that payment to F & P Contractors, Inc. in the amount of $108,167.27 pursuant to payment 
request No.2 is hereby authorized. 

 
Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren   M    
Heino   S    Tucker   X    

 
Council Member Ogren made a motion to approve Resolution 2012-11.8, second by Council Member Heino 
with all members present voting in favor.  
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BOROUGH OF PENNINGTON 
RESOLUTION NO. 2012 – 11.9 

 
RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT WITH THE NEW JERSEY 

DEPARTMENT OF TRANSPORTATION (NJDOT) FOR THE FEDERAL HIGHWAY 
ADMINISTRATION TRANSPORTATION, COMMUNITY, AND SYSTEMS PRESERVATION 
PROGRAM (TCSP) PROJECT FOR THE PENNINGTON EXTENSION OF THE LAWRENCE-

HOPEWELL TRAIL (CR 624) 
 

WHEREAS, the  Federal Highway Administration (Federal Project No. TCP-09NJ (004) has 
authorized funding up to an amount of $266,760.00 for the Pennington Extension of the Lawrence-Hopewell 
Trail (CR 624) project under the Transportation, Community, and Systems Preservation (TCSP) Project 
located in the Township of Hopewell; and 
 

WHEREAS, the NJ Department of Transportation (NJDOT Job No. 6508301) has submitted a 
Federal Aid Agreement (Contract ID: 13 70599) for execution by the Borough;    
 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington that, subject to approval by the Borough Attorney as to form, Mayor Anthony Persichilli is 
hereby authorized to execute the said Federal Aid Agreement with the New Jersey Department of 
Transportation for funding under the Federal Highway Administration Transportation, Community, and 
Systems Preservation Program (TCSP) Project.  
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 

Dunn     absent Heinzel    absent 
Griffiths     X   Ogren   M    
Heino    X    Tucker   S    

 
Council Member Ogren made a motion to approve Resolution 2012-11.9, second by Council Member 
Tucker.  Mr. Bliss stated that this resolution should really be considered in connection with the next 
Resolution 2012-11.10, which authorizes advertisement for bids for the Lawrence Hopewell Trail.  Mr. Bliss 
stated that he has tried to review the documents on this project and the chronology of events in terms of 
background.  Mr. Bliss stated that in terms of the big picture the principal thing missing for this project is 
some formal agreement from Mercer County to allow us in the right of way to undertake the project and two; 
promising to accept the project as their own.  Mr. Bliss stated that he thinks this problem is resolvable, but it 
needs to be resolved.  Mr. Bliss stated that he has worked with Mr. Ogren and Mr. Matheny and there are 
three options for the Borough.  Mr. Bliss stated that one is to move forward with the project as is and take our 
chances as to whether or not we will be able to get an agreement from Mercer County.  Mr. Bliss stated that 
option two is to move ahead with the understanding that if within ninety days which is the period that is 
allotted for receipt of bids, review of bids and award of contract that we do not get Mercer County to 
formally agree to the project and accept the project as its own, then we terminate the project.  Mr. Bliss stated 
that option three is to go to NJDOT for a formal extension of the deadline.  Mr. Bliss stated that the deadline 
for advertisement for bids is December 1st.  Mr. Bliss stated that in order to get what is needed from Mercer 
County, instead of approving these resolutions tonight, we could submit a formal request to the DOT 
requesting an extension.  Mr. Bliss stated that Mr. Matheny did have a conversation with DOT today and was 
encouraged on getting an extension.  Mr. Bliss stated that there has been concern about the long-term future 
of the project and maintenance of the project and what the Borough wants is for Mercer County to own the 
project.  Mr. Bliss stated that the Borough will build the project, assuming we can’t get Hopewell Township 
to build it, and we are going to fund it, but when the project is finished it is over for the Borough.  Mr. Bliss 
stated that the property belongs to the County and whatever we have built should belong to the County and 
we should have no further liability for it or concern about it.  Mr. Bliss stated that is the part that he would 
like to see finalized and he is optimistic that it can be done.  Mr. Bliss stated that the County is being asked to 
partner with two municipalities to effect this regional improvement.  Mr. Bliss stated that from a legal 
standpoint until the agreement is made we do not have a formal authorization from the County, though we 
have an implied authorization.  Mr. Bliss stated that Mayor Persichilli was kind enough to speak to the 
County Engineer and the Engineer was encouraged by the County Executive to agree on behalf of the County 
to maintain this project.  Mr. Bliss stated that the problems are two-fold, one the only written 
memorialization of that agreement was a letter from us to NJDOT stating that the County had committed to 
maintain the project after completion and by a copy of this letter to County Engineer we are confirming that.  
Mr. Bliss stated that we do not have a formal maintenance agreement that would define what maintenance is 
and more important than that what we want is not a maintenance agreement because that implies we have an 
interest, what we want is for the County to be the owner.  Mayor Persichilli asked where we stand on talks 
with Hopewell Township regarding taking over construction of the project.  Mr. Matheny stated that nothing 
formal has been done to date and nothing formal will be done until at least the beginning of the New Year.  
Mr. Bliss stated that whether or not Hopewell Township agrees to take over the project, they already have an 
interest because they have invested $62,000 or so in engineering costs to Van Note Harvey to design the 
project.  Mr. Bliss asked Mayor Persichilli to contact Mercer County and get an appropriate document in 
front of the Freeholders for their approval.   
 
Mayor Persichilli asked what the recommendation is regarding the three options that Mr. Bliss outlined.  Mr. 
Griffiths stated that he is uncomfortable with moving forward until we get a formal agreement from Mercer 
County to own this structure once it is built.   
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Mr. Ogren stated that it should be noted that the Mercer County Board of Freeholders did approve acceptance 
of the right-of-way from Bristol Myers Squibb to accommodate specifically this project.   
 
Mrs. Heino asked for clarification regarding the agreement.  Mr. Bliss stated that the missing link is a formal 
agreement and the County has implied their interest in the project and implied their support of the project.  
Mr. Bliss stated that he would encourage that once a formal agreement is finalized that it be recorded so that 
it is clear that the Borough of Pennington has no connection with this piece of real estate once it is done.   
 
Mr. Ogren stated that getting back to Mayor Persichilli’s question on the three options, one of the things to 
consider is that bid requirement of 60 days is a Federal requirement, not a State requirement.  Mr. Ogren 
stated that he would be comfortable asking for an extension, but it is a Federal requirement and he is not sure 
that an extension would be granted.  Mr. Ogren stated that by not approving these resolutions, the Borough 
might run the risk of jeopardizing the project.  Mr. Ogren stated the bids will be received in January and then 
Council will have 60 days to award the project, so there is a good window of opportunity to get the 
agreement with the County finalized.   
 
Mr. Bliss stated that the reason that the advanced agreement is important is because even though the notice to 
bid says the Borough reserves the right to reject all bids, there is a statute that governs the reasons for 
rejection of all bids.  Mr. Bliss stated that the reason for rejection that would apply here is that if we were to 
get into March without the agreement being resolved and we wanted to reject all bids, we would have to 
abandon the project.  Mr. Bliss stated that Council would need to agree in advance that if we proceed with 
the bid process and use the ninety days to straighten out any issues, that if we don’t succeed we are looking at 
rejecting all bids.   
 
Mayor Persichilli stated that he would work with Mr. Bliss and Mr. Matheny to get Mercer County to work 
on an agreement.   
 
Mrs. Heino asked if there were another case where a municipality constructed a project that was then owned 
by someone else.  Mr. Bliss stated that he was not aware of any and this is a totally innovative project which 
is one of the reasons that it is worthy of Council support.  Mr. Bliss stated that it is an innovative use of Open 
Space Funds in a regional cooperative agreement.  Mr. Bliss stated that this would be a model for future 
projects like this one and as a model it should not have this big loose end.   
 
Mr. Griffiths stated that the risk of Pennington taxpayers having to pay debt service on the grant or be stuck 
with a significant part of the overall expense still remains unresolved and it is too high of a risk.  Mr. 
Griffiths stated that he is not going to agree to this project.  Mr. Griffiths stated that he has raised his 
concerns many times and this is an extraordinary, complex project and he would still like to see a Gandt chart 
that ties the decision points, the risks involved with each decision point and the consequences of those.  Mr. 
Griffiths stated that we have exposure here because when Federal Funds are involved and the Borough has to 
front the money for the project and reimbursement is not done on a timely basis it produces an operating 
deficit at the end of the year that has to be funded in the next tax year and that affects the taxpayers.  Mr. 
Griffiths stated that we are still waiting for funds on the Safe Routes to Schools Project which was also 
Federally funded.  Mr. Griffiths stated that until Mercer County agrees to own the project which would 
relieve the Borough of any exposure in the future he will continue to vote no.  
 
Mayor Persichilli stated that brings us back to option two.  Mayor Persichilli stated that he would be 
surprised if Mercer County does not agree to own this project and he will do whatever needs to be done to get 
the agreement in place.  Mayor Persichilli stated that there is a point, where if we are unable to get an 
agreement then the discussion comes back to whether to continue with the project.  Mayor Persichilli stated 
that Council has been consistent in saying that we do not want to expend Borough funds on this project.  
Mayor Persichilli stated that a lot of work has been done on this project but he is not convinced that we won’t 
reach a point where we say everything is not locked down and we need to stop this project.  Mayor Persichilli 
stated that at this point if it takes getting Mercer County to agree that they will maintain the project going 
forward and that makes everyone happy, then that is fine.   
 
Mayor Persichilli stated that he will work with Mr. Bliss and Mr. Matheny to get the agreement with Mercer 
County, but in the meantime Council needs to decide whether to proceed with Resolutions 2012-11.9 and 
11.10 with the understanding that unless the County agrees to take this over, we will seriously discuss 
stopping the project and giving the funds back.   
 
Mrs. Heino asked if Mercer County does not agree to take over the project, is the Borough even empowered 
to maintain the project going forward since it is not in Pennington Borough.  Mr. Bliss stated that is the 
problem because he can envision the day when nobody wants to touch it.  Mrs. Heino asked for some 
clarification on the reimbursement process and how it affects taxpayers.  Mayor Persichilli explained the 
circumstances involved with the Safe Routes to Schools project.  Mrs. Heino stated that she agrees with Mr. 
Griffiths that Council needs to manage the timing of grant applications.  Mrs. Heino agreed that Council 
needs clarity on the agreement with the County before moving forward with this project.  Mrs. Heino stated 
that she would agree with option two with the agreed understanding that we know that unless we get an 
agreement with Mercer County we stop the project.  Mr. Griffiths stated that this discussion has been going 
on for two years.  Mr. Griffiths stated he did not know why this continues to be unresolved and from his 
point of view if it can’t be resolved tonight then he is not voting in favor.  Mr. Griffiths stated that it is time 
to resolve the outstanding issues and he will not agree until a formal agreement is made with Mercer County.  
Mr. Griffiths stated that the other issue is the reimbursement exposure and he will not give up until these two 
issues are resolved. Mr. Griffiths stated that he feels this is an inappropriate project for the Borough to pursue 
and it is inappropriate for the funds to be passed through the Borough books because the project is outside the 
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Borough property.  Mr. Griffiths stated that we have seen the risk of becoming involved in Federal projects 
and it is over and above the ability of the Borough to manage the complexity of this project.  Mr. Griffiths 
stated that even if Mercer County grants an agreement with the Borough he will still vote against the project 
until the financial issues are also resolved.   
 
Mr. Bliss explained the difference between Option two and Option three.  Mr. Bliss stated that Option two 
would result in rejection of bids if an agreement with Mercer County is not obtained and Option three would 
be to apply for an extension straight out, which has a risk but has the advantage of not having to return grant 
money and whatever impact that may have on future applications.  Mrs. Heino stated that there seemed to be 
some question as to who would grant the extension, the NJDOT or the Federal Government.  Mr. Bliss stated 
that the request would be made to the NJDOT, but the Federal Government would ultimately grant an 
extension.  Mr. Bliss stated that the extension that would be requested would be an extension on going out to 
bid.  Mr. Bliss stated that the existing agreement requires advertisement by November 30th.   
 
Mrs. Heino stated that she would agree with option two with the understanding that if an agreement is not 
reached with Mercer County, then the project would be abandoned.  Mrs. Heino stated that she would agree 
with Mr. Griffiths and she would not support a project that we don’t have a future for because it creates an 
open ended liability for the Borough that we have no right imposing on the Borough going forward.  
 
Mayor Persichilli asked where we stand with this.  Mr. Bliss asked if there were any way to cure the dangling 
receivable situation or if it is simply a function of government accounting in terms of when funds are 
received.  Mr. Griffiths stated that if at the end of the year the project is not fully reimbursed and there is an 
operating deficit there is a risk to taxpayers.  Mr. Griffiths stated that this project is very complex and he 
doesn’t think that all the variables are going to come together to make the project happen.  
 
Mr. Tucker asked if the Resolution needs to be amended to indicate which option is being considered.  Mr. 
Bliss stated that the Resolution does not need to be amended as long as Council understands what needs to be 
done.  Upon a roll call vote, all members present voted to approve the Resolution with the exception of Mr. 
Griffiths who voted no.   

 
Borough of Pennington 
Resolution #2012-11.10 

 
RESOLUTION AUTHORIZING ADVERTISEMENT FOR BIDS 

FOR PENNINGTON EXTENSION OF THE LAWRENCE-HOPEWELL TRAIL (CR 624) 
FEDERAL PROJECT NO. TCP-09NJ (004) 

NJDOT JOB NO. 6508301 
 

 WHEREAS, the Borough of Pennington seeks to construct the Pennington Extension of the 
Lawrence-Hopewell Trail (CR 624); and   
 

WHEREAS, the funds for the proposed project are being provided through the New Jersey 
Department of Transportation under the Federal Highway Administration Transportation, Community and 
Systems Preservation Program (TCSP) Project and through Borough Open Space Funds; and  
 
 WHEREAS, the Borough now seeks to advertise for bids for this project as required by the Local 
Public Contracts Law, N.J.S.A. 40A:11-1, et seq., and applicable provisions of the Letter of Authorization 
from the State Department of Transporation dated October 1, 2012 and Federal Aid Agreement No. 12-DT-
BLA-308, Federal Project No. TCP-09NJ (004).; 
 
 WHEREAS, Borough Council also seeks reimbursement of related advertising and bid processing 
costs from the Open Space Fund; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington, as follows:  
 

1. The Borough Clerk is hereby authorized to take all actions necessary to advertise for and 
receive, in the manner provided by law, bids for construction of the aforesaid Pennington 
Extension of the Lawrence-Hopewell Trail, pursuant to plans and specifications prepared by 
Van Note Harvey Associates.  

 
2. The Borough Clerk is directed to ensure that the cost of advertising, estimated at up to $1,000, 

be paid from the Borough’s Open Space Fund or other project funds as appropriate.   
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 

Griffiths       X   Ogren    M    
Heino    X    Tucker    S    
 
Council Member Ogren made a motion to approve Resolution 2012-11.10, second by Council Member 
Tucker with all members present voting in favor with the exception of Mr. Griffiths who voted no.  
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BOROUGH OF PENNINGTON  
RESOLUTION 2012 – 11.11 

 
RESOLUTION AWARDING CONTRACT FOR  

BACKHOE SERVICES WITH BACKHOE 
 
 
 WHEREAS, on October 4, 2012, the Borough of Pennington advertised for bids for the provision 
of a qualified backhoe operator and backhoe to perform services on an on-call basis, as needed by the 
Pennington Department of Public Works, in connection with the installation and repair of water and sewer 
lines and, generally, digging operations in the proximity of underground utilities; 
 
 WHEREAS, the contractor sought by the Borough is expected to guarantee the availability of an 
experienced backhoe operator with backhoe who meets specified qualifications, is able to respond to 
emergencies within 2 hours and to non-emergencies within 24 hours, and will work side by side and “in the 
ditch” with Borough employees as necessary; 
 
 WHEREAS, instructions to bidders required bidders to provide hourly rates for the services of both 
the backhoe operator and the backhoe combined;  
 
 WHEREAS, on October 18, 2012, in conformance with the advertised notice for bids and 
instructions to bidders, the Borough received a single sealed bid for the contract, by C. M. DiCocco, Inc. of 
Pennington, New Jersey, bidding $100 per hour as its regular rate and $100 per hour as its premium rate as 
defined in the instructions; 
 
 WHEREAS, it has been established to the satisfaction of the Superintendent of Public Works in 
accordance with the bid specifications that C. M. DiCocco, Inc. can supply the backhoe operator and backhoe 
meeting the Borough’s specified qualifications and requirements;  
 
 WHEREAS, Borough Council determines that C. M. DiCocco, Inc. is a responsive and responsible 
bidder and that the hourly rates bid are acceptable; 
 
 WHEREAS, the contract shall be awarded for a period of one (1) year from the date of execution 
with an extension for an additional one (1) year for satisfactory performance; 
 
 WHEREAS, the form of the contract to be awarded is attached to this Resolution, and the complete 
bid package and successful bid is available for inspection in the Office of the Borough Clerk; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington, that the aforesaid contract for backhoe services with backhoe is hereby awarded to C. M. 
DiCocco, Inc., and the Mayor, with the attestation of the Borough Clerk, is hereby authorized to enter into 
the contract on behalf of the Borough. 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren   S    
Heino   M    Tucker   X    

 
Council Member Heino made a motion to approve Resolution 2012-11.11, second by Council Member 
Ogren with all members present voting in favor.  
 
 

Borough of Pennington 
Resolution 2012 – 11.12 

 
RESOLUTION TO AMEND THE 2012 ADOPTED BUDGET (CHAPTER 159) 

SPECIAL ITEMS OF REVENUE AND APPROPRIATION FOR 
SOLID WASTE RECYCLING GRANT 

 
   WHEREAS, NJSA 40A4-87 provides that the Director of the Division of Local Government 

Services may approve the insertion of any special item of revenue in the budget of any county or 
municipality when such item shall have been made available by law and the amount thereof was not 
determined at the time of the adoption of the budget, and 

 
WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal 

amount, and  
 
WHEREAS, the Borough of Pennington has received $3,900.54 from the Solid Waste Recycling 

Program and wishes to amend its 2012 Budget to include a portion of this amount as revenue;  
 
NOW THEREFORE BE IT RESOLVED, that the Borough Council of the Borough of 

Pennington hereby requests the Director of the Division of Local Government Services to approve the 
insertion of a special item of revenue in the budget of the year 2012 in the sum of $3,900.54, which is now 
available as revenue from: 
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Solid Waste Recycling Grant, and  

 
BE IT FURTHER RESOLVED that a like sum of $3,900.54 be and the same is hereby 

appropriated under the caption of: 
 

Solid Waste Recycling Grant 
 
BE IT FURTHER RESOLVED that the Borough Clerk forward two copies of this resolution to 

the Director of Local Government Services. 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren   X    
Heino   M    Tucker   S    

 
Council Member Heino made a motion to approve Resolution 2012-11.12, second by Council Member 
Tucker with all members present voting in favor.  
 
 

BOROUGH OF PENNINGTON  
RESOLUTION 2012 – 11.13 

 
RESOLUTION OF THE BOROUGH OF PENNINGTON, IN THE COUNTY OF 

MERCER, NEW JERSEY AUTHORIZING AN EMERGENCY APPROPRIATION 
OF $25,000 PURSUANT TO N.J.S.A. 40A:4-46 TO FUND OVERTIME AND 
OTHER COSTS RELATED TO CLEAN UP DAMAGE CAUSED BY THE 

HURRICANE SANDY 
 

WHEREAS, an emergency has arisen requiring the appropriation of funds of the Borough of 
Pennington, in the County of Mercer, New Jersey (the “Borough”), in the amount of $25,000 to provide for 
overtime and other costs related to damage caused by Hurricane Sandy; and 
 

WHEREAS, on November 2, 2012, Borough Council held an Emergency Meeting to discuss storm 
damage in Pennington Borough caused by Hurricane Sandy; and  
 
 WHEREAS, Borough Council determined that an emergency appropriation was needed to cover 
overtime and other costs associated with clean up of trees, debris and other destruction; and  
 
 WHEREAS, the total amount of emergency appropriations created during 2012, including the 
appropriation to be created by this resolution, is $ 0 (zero), and 3% of the total current and utility operating 
appropriations in the budget for FY 2012 is $ 130,493.73; and 
 
 WHEREAS, the foregoing emergency appropriation, together with any prior emergency 
appropriations, does not exceed 3% of the total operating appropriations in the budget for FY 2012. 
 
 NOW THEREFORE BE IT RESOLVED BY THE BOROUGH COUNCIL OF THE 
BOROUGH OF PENNINGTON, IN THE COUNTY OF MERCER, NEW JERSEY (by not less than 
two-thirds of the full membership of the governing body affirmatively concurring) as follows: 
 

1. Pursuant to N.J.S.A. 40A:4-46, an emergency appropriation is hereby made in the amount 
of $25,000 to fund overtime and other costs related to clean up damage caused by 
Hurricane Sandy.  The $25,000 appropriated herein is sufficient to fund the emergency. 

 
2. Two certified copies of this resolution shall be filed with the Director of the Division of 

Local Government Services. 
 
3. This resolution shall take effect immediately. 

 
Record of Council Vote on Passage 

COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 
Dunn    absent Heinzel    absent 
Griffiths    X    Ogren    X    

Heino   S    Tucker    M    

 
Council Member Tucker made a motion to approve Resolution 2012-11.13, second by Council Member 
Heino.  Mr. Griffiths asked if this was to ratify the action that was taken at the Special Meeting.  Mr. Bliss 
stated that it was.  Upon a roll call vote all members present voted in favor.  
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Borough of Pennington 
Resolution #2012-11.14 

 
RESOLUTION AUTHORIZING BUDGET TRANSFERS 

 
WHEREAS, N.J.S.A. 40A:4-58 provides that during the last two months of the fiscal year, should 

it become necessary to expend funds for any purposes specified in the budget an amount in excess of the 
respective sums appropriated therefore and there shall be an excess in any appropriations over and above the 
amount deemed to be necessary to fulfill the purpose of such appropriations transfers may be made; and 
 

WHEREAS, transfers may not be permitted to appropriations for contingent expenses or deferred 
charges; and 
  

WHEREAS, transfers may not be permitted from appropriations for contingent expenses, deferred 
charges, cash deficit of the preceding year, reserve for uncollected taxes, down payments, and capital 
improvement fund or interest and redemption charges;  

 
NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Pennington that transfers be made between the following year 2012 budget appropriations: 
 
Appropriations:     To:  From:    
 
Interlocal / Board of Health / ACO   $    930.00 
Interlocal / Janitorial     $ 2,000.00 

Group Insurance      $ 2,930.00 
    
 

Total Current Fund                $ 2,930.00 $  2,930.00 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V A.B. 
Dunn    absent Heinzel    absent 
Griffiths    M    Ogren    X    

Heino   S    Tucker    X    

 
Council Member Griffiths made a motion to approve Resolution 2012-11.4, second by Council Member 
Heino with all members present voting in favor.  
 
 
 
RESOLUTION FOR RECONSIDERATION 

 
BOROUGH OF PENNINGTON  

RESOLUTION 2012 – 6.7 
 

RESOLUTION AUTHORIZING PAYMENT TO ROBERTS ENGINEERING GROUP, LLC. FROM 
THE OPEN SPACE TRUST FUND 

FOR CONSTRUCTION MANAGEMENT, INSPECTION AND ADMINISTRATION OF THE 
PENNINGTON CONNECTION TO THE LAWRENCE HOPEWELL TRAIL  

 
 WHEREAS, Borough Council seeks to have Roberts Engineering Group, LLC., the Boroughs 
Engineer, provide professional services for construction management, inspection and administration for the 
federally and state funded Pennington Connection to the Lawrence-Hopewell Trail project; 
 
 WHEREAS, Roberts Engineering Group, LLC has quoted the amount of $35,000.00 for 
construction inspection, $15,000.00 for contract administration, including preconstruction meeting, 
payments, change orders, and coordination, and $6,000.00 for project closeout, totaling $56,000.00 for the 
project;  
 
 WHEREAS, Borough Council wishes to authorize the payment for this work from the Borough’s 
Open Space Trust Fund;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Pennington, that the Mayor and Clerk are hereby authorized to issue a purchase order to Roberts Engineering 
Group, LLC for the described work in an amount not to exceed $56,000.00, which sum is to be paid from the 
Borough’s Open Space Fund.    
 
Motion to Reconsider  
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn     absent Heinzel    absent 
Griffiths     X   Ogren    S    

Heino   X    Tucker    M    
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Council Member Tucker made a motion to reconsider Resolution 2012-6.7, second by Council Member 
Ogren.  Mr. Bliss stated that this Resolution should be held off because we are discussing the uncertainty of 
awarding this contract.  Mr. Bliss stated that once the agreement is made with Mercer County, it would seem 
that would be the time to award a contract for construction management.  Mr. Ogren stated that in addition to 
Construction Management, this proposal also involves review of bids received and recommendation of 
award.  Mr. Ogren stated that this could be delayed, but he would rather have it in place should we want to 
proceed.  Upon a roll call vote, all members present voted in favor of reconsideration of the resolution with 
the exception of Mr. Griffiths who voted no.  
 
Motion to Approve 
 

Record of Council Vote on Passage 
COUNCILMAN AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V. A.B. 
Dunn     absent Heinzel    absent 
Griffiths     X   Ogren    M    

Heino   X    Tucker    S    
 
Council Member Ogren made a motion to approve Resolution 2012-6.7, second by Council Member Tucker 
with all members present voting in favor with the exception of Mr. Griffiths who voted no.  
 
Council Discussion  
 
CGA Law Firm-Request for Municipal Consent – Mr. Bliss stated that as Council may recall, CGA Law 
Firm made a request to run wires through the Borough, we in turn requested a plan.  Mr. Bliss stated that 
their attorney responded that in lieu of a plan this has been placed on the back burner as Pennington Borough 
is not in their Phase I.  Mr. Bliss stated that at this time we do not need to be concerned with this.  
 
Lawrence Hopewell Trail Funding- Van Note Harvey request for additional funds – Mr. Ogren stated 
that Council has in their packages a proposed funding analysis and request for an additional $1,500 from Van 
Note Harvey.  Mr. Ogren stated that Council originally approved an expenditure of $3,500 out of Open Space 
Funds for revisions to plans and specifications as required by the NJDOT.  Mr. Ogren explained that the 
NJDOT came up with more changes as recently as August and September and the original approval would 
not be enough to cover the additional changes.  Mr. Ogren stated that a Resolution will come before Council 
at the next meeting.  Mr. Griffiths asked if this is the last of Van Note Harvey’s involvement and would there 
be further requests for additional funds.  Mr. Ogren stated that NJDOT has approved the plans so there will 
be no further expenses.   
 
TCDI Grant – Route 31 Redevelopment Corridor Study – Maser Consulting – Mr. Ogren stated that 
four proposals were received for this project.  Mr. Ogren stated that the Grant Oversight Committee has 
reviewed the proposals and he has prepared a summary that Council Members have in their packages of how 
the four firms were rated.  Mr. Ogren stated that Maser Consulting was the first choice and their proposal was 
over the $30,000 grant award.  Mr. Ogren stated that he contacted Maser Consulting and asked if they could 
do the study for $30,000 with some minor adjustments in the proposal and they provided a revised proposal 
that Council has before them.   Mr. Ogren stated that a resolution will come before Council at the next 
meeting.  Mr. Tucker asked if requesting a revised proposal was allowed.  Mr. Ogren stated that the DVRCP 
does not allow consideration of costs when ranking the proposals.  Mr. Bliss stated that this is a Professional 
Services Agreement and not subject to bid the formal bid process.  Mr. Bliss stated that Professional Services 
Contracts are awarded based on the overall best interest of the Borough and not on lowest cost.        
 
Professional Reports 
 
Mr. Matheny asked how he should proceed with Kunkel Park.  Mayor Persichilli stated that the Open Space 
Commission should be consulted as a courtesy.  Mr. Griffiths stated that Mr. Matheny should schedule the 
vendor to do the work.  Mr. Ogren stated that he would consult with the Open Space Commission and ask for 
a quick response.  Mr. Griffiths asked if a verbal resolution could be done tonight.  Discussion took place 
regarding the scope of work and what to include.  Mr. Griffiths stated that he would like to see a total cost for 
all of the work because it might be more efficient to do it all at one time.   Mr. Matheny stated that the other 
variable is how much of the work can be done by the Public Works Department.  Mr. Matheny stated that he 
would like to focus on the park itself and getting it safe for the public.  Mr. Matheny stated that he would 
contact the insurance company regarding the pavilion.   
 
Mr. Bliss requested a closed session.  
 
Public Comment 
 
Mayor Persichilli read the following statement for anyone interested in speaking before Council:   
 
Please come forward and state your name and address for the record.  Please limit comments to the 
Governing Body to a maximum of three (3) minutes.  
 
There were no comments from the public.  
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Closed Session 
 
AT, 6:39 PM, BE IT RESOLVED, that Mayor and Council shall hereby convene in closed session for the 
purposes of discussing a subject or subjects permitted to be discussed in closed session by the Open Public 
Meetings Act, to wit:  

 
• Springpoint Settlement – Presbyterian Homes  
• Personnel Matter   
 

AT, 7:03 PM, Mayor and Council returned to open session.   
 
Approval of Closed Session Minutes for Content (but not for release)  
 
Council Member Ogren  made a motion to approve the October 1, 2012 Closed Session minutes for content 
but not for release, second by Council Member Griffiths with all members present voting in favor.   
 
Council Member Ogren made a motion to approve the Springpoint Settlement Agreement, second by Council 
Member Tucker.  Mr. Bliss articulated the motion to approve a settlement agreement between the Borough of 
Pennington and Presbyterian Homes at Pennington relating to the pending lawsuit in the appellate division 
Docket # A14411T1 and the settlement amount of $100,000 payable in two installments, one installment by 
November 30th of this year and second installment by November 30th of next year, the current document 
providing for each installment being $50,000 but the motion has in mind that the amount can be modified to 
$66,000 / $34,000 or some similar combination adding up to $100,000 after we consult with the Chief 
Financial Officer of the Borough.  Upon a roll call vote all members present voted in favor.  
 
At 7:05 PM, Council Member Griffiths made a motion to adjourn the meeting, second by Council Member 
Heino.  
 
 
Respectfully submitted,  
 
 
 
Elizabeth Sterling 
Borough Clerk  
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