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Pennington Borough Council
Regular Meeting — December 27, 2012

Mayor Persichilli called the Regular Meeting of the Borough Council to order at 3:15 pm. Borough Clerk
Betty Sterling called the roll with Council Members Dunn, Griffiths, Heino, Heinzel, Ogren, and Tucker in
attendance.

Also present were Borough Administrator, Timothy Matheny, Public Works Superintendent, Jeff Wittkop
and Public Safety Director, Bill Meytrott. Borough Attorney, Walter Bliss arrived at 3:32 pm.

Mayor Persichilli announced that notice of this meeting has been given to the Hopewell Valley News, The
Times of Trenton and The Trentonian and was posted on the bulletin board in Borough Hall and on the
Borough web-site according to the regulations of the Open Public Meetings Act.

Mayor Persichilli invited everyone to stand for the Flag Salute.

Open to the Public — Agenda lItems Only

Mayor Persichilli read the following statement:

Meeting open to the public for comments on items on the agenda for which no public discussion is provided.
In an effort to provide everyone interested an opportunity to address his or her comments to the Governing
Body, a public comment time limit has been instituted for each speaker. Please come forward and state
your name and address for the record. Please limit comments to the Governing Body to a maximum of
3 minutes.

There were no comments from the public.
New Business

Borough of Pennington
Resolution #2012 — 12.9

AUTHORIZING PAYMENT OF BILLS

WHEREAS, certain bills are due and payable as per itemized claims listed on the following
schedules, which are made a part of the minutes of this meeting as a supplemental record;

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of
Pennington that the bills be paid on audit and approval of the Mayor, the Appropriate Council Member and
the Treasurer in the amount of $ 330,795.10 from the following accounts:

Current $282,223.53
W/S Operating $ 36,094.15
Developers’ Escrow $ 2,292.50
Animal Control $ 431.00
Open Space Trust Fund $ 195.42
Grant Fund $ 9,558.50
TOTAL $330,795.10
Record of Council Vote on Passage
COUNCILMAN | AYE NAY N.V. A.B. COUNCILMAN AYE NAY N.V | AB.
Dunn S Heinzel X
Griffiths M Ogren X
Heino X Tucker X

Council Member Griffiths made a motion to approve Resolution 2012-12.9, second by Council Member
Dunn with all members present voting in favor.
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BOROUGH OF PENNINGTON
RESOLUTION #2012-12.10

RESOLUTION AUTHORIZING CARRY-OVER OF UNUSED
VACATION TIME FOR SGT. STEVEN FRIEDMAN

WHEREAS, Borough Sergeant Steven Friedman has requested of Borough Council that he be
permitted to carry into the year 2013 any unused vacation time that he will not have used as of the end of this
calendar year;

WHEREAS, the basis for this request is an injury that occurred off duty at the end of 2012;

WHEREAS, Sgt. Friedman currently has an unused balance of twenty (12) vacation days (142
hours);

WHEREAS, the agreement between the Borough and the Pennington PBA provides in Article XXI,
par. 4, that an officer may carry over up to one-half of one year’s vacation allotment in a given year and no
more;

WHEREAS, the Borough Personnel Manual also provides, in Article V, Section E, par.2, that up to
one-half of vacation time earned in a particular year may be carried over to the subsequent year and no more,
except the Personnel Manual provides further that exceptions may be made in extraordinary circumstances
upon approval of the full authorized membership of Borough Council;

WHEREAS, Sgt. Friedman’s request has been reviewed by the Borough Council and it has been
determined that the exception permitted by the Personnel Manual is in the best interest of the Borough and
ought to be granted in this case, subject to the following requirement:

1. that he use up the additional carried-over vacation by June 30, 2013 or forfeit the time;
NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of
Pennington that Sgt. Steven Friedman is hereby authorized to carry-over into 2013 all of the unused vacation

days he earned in 2012 provided he use up all such time on or before June 30, 2013 or forfeit the time, and
provided he otherwise comply with the requirements set forth above.

Record of Council Vote on Passage

COUNCILMAN AYE | NAY | N.V. | AB. | COUNCILMAN AYE | NAY | N.V. | AB.
Dunn X Heinzel X
Griffiths S Ogren X
Heino X Tucker M

Council Member Tucker made a motion to approve Resolution 2012-12.10, second by Council Member
Griffiths with all members present voting in favor.

BOROUGH OF PENNINGTON
RESOLUTION #2012-12.11

RESOLUTION AUTHORIZING CARRY-OVER OF UNUSED
VACATION TIME FOR W. JEFFREY WITTKOP

WHEREAS, Borough Public Works Superintendent W. Jeffrey Wittkop has requested of Borough
Council that he be permitted to carry into the year 2013 any unused vacation time that he will not have used
as of the end of this calendar year;

WHEREAS, the basis for this request is that due to Hurricane Sandy and the resulting clean up he
was unable to use his time at the end of 2012;

WHEREAS, Mr. Wittkop currently has an unused balance of sixteen (16) vacation days (128
hours);

WHEREAS, the Borough Personnel Manual provides, in Article V, Section E, par.2, that up to one-
half of vacation time earned in a particular year may be carried over to the subsequent year and no more,
except the Personnel Manual provides further that exceptions may be made in extraordinary circumstances
upon approval of the full authorized membership of Borough Council;

WHEREAS, Mr. Wittkop’s request has been reviewed by the Borough Council and it has been
determined that the exception permitted by the Personnel Manual is in the best interest of the Borough and
ought to be granted in this case, subject to the following requirement:

1. that he use up the additional carried-over vacation by June 30, 2013 or forfeit the time;
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NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of
Pennington that Mr. W. Jeffrey Wittkop is hereby authorized to carry-over into 2013 all of the unused
vacation days he earned in 2012 provided he use up all such time on or before June 30, 2013 or forfeit the
time, and provided he otherwise comply with the requirements set forth above.

Record of Council Vote on Passage

COUNCILMAN AYE | NAY | N.V. | A.B. | COUNCILMAN AYE | NAY | N.V. | AB.
Dunn M Heinzel X
Griffiths X Ogren X
Heino X Tucker S

Council Member Dunn made a motion to approve Resolution 2012-12.11, second by Council Member
Tucker with all members present voting in favor.

Mayor Persichilli called a brief recess awaiting the arrival of Borough Attorney, Walter Bliss.

At 3:32pm, Council resumed the meeting.

Mayor Persichilli explained to Mr. Bliss that Council had taken action on the three resolutions listed on the
agenda. Mayor Persichilli asked Mr. Bliss if he had any comments at this time on any of the resolutions. Mr.

Bliss had no comment.

Council Discussion

Light Duty Policy — Mr. Ogren asked if the policy provided to Borough Council was the one that the
Personnel Committee had come up with.. Mr. Bliss stated that there was a draft that indicated the changes
that he had made to the draft proposed by the Personnel Committee. Council Members did not receive the
marked up copy in their packages but Mrs. Sterling stepped out briefly to make copies for Council. Mr. Bliss
stated that the conceptual difference in the two is that he thought the draft proposed by the Personnel
Committee sounded like there would be new part-time job opportunities made available for Police and other
personnel to the extent that an employee has administrative duties. Mr. Bliss stated that as he understands,
the purpose based on one factual situation was to permit the Borough to meet the essential needs by having
an employee come back to work for limited duty to provide only essential services that only said employee
was able to perform. Mr. Bliss stated that the typical situation in which an employee is out on disability
would be that the duties of that employee would be assumed by other employees in the department. Mr.
Bliss stated that traditionally in the Borough we have not had a need for a light duty policy. Mr. Bliss stated
that there are times when that policy works against the Borough because the Borough has essential needs that
only certain employees can fill and it would be in the Borough’s best interest to bring an employee back. Mr.
Bliss stated that he redrafted that policy limiting it substantially to situations in which there are emergent
needs. Mr. Bliss reviewed the changes made between the draft provided by the Personnel Committee and the
policy that he is proposing. Mr. Ogren and Mrs. Heino both stated that the changes proposed by Mr. Bliss
conform to the intent of the Personnel Committee. Mr. Bliss stated that the purpose of the redraft is to focus
on the emergent needs of the Borough. Mr. Bliss stated that the other aspect of the proposal is that it would
be voluntary. Mr. Bliss stated that Mr. Meytrott has questioned that and has obtained policies from other
jurisdictions. Mr. Bliss stated that he thinks these would be useful to study in finalizing this policy. Mr.
Bliss stated that by making the policy voluntary the application of the policy would be limited. Members of
the Personnel Committee discussed some of the concerns that they had when preparing the proposed policy.
Mrs. Heino stated that the committee was hesitant to use the language “disability leave” because the
disability benefits are not offered by the Borough. Mr. Bliss agreed that the language should read “leave of
absence” which would be consistent with the policy manual. Mr. Bliss stated that he is concerned about
issues with the unions regarding voluntary and non-voluntary. Mr. Bliss stated that presently if an officer is
called back to work in the ordinary course it is covered by the contract. Mr. Bliss stated that since this is a
new policy it would imply potential coverage by the contract. Mr. Bliss stated that he feels it is good practice
to consult with the union on this without conceding managerial prerogatives just to know where we stand
going forward as to whether there will be problems and what those problems would be.

Mrs. Heino asked how this policy would apply if an employee were out under the Family Medical Leave Act.
Mrs. Heino asked if the Borough would have a right to request an employee return to perform essential tasks.
Mr. Bliss stated that the Borough may not and it would seem that the general spirit of those laws would be
contrary to this policy. Mr. Bliss stated that the Borough’s leave policy more than overlaps the FMLA
requirements.

Mr. Ogren stated that the union contracts are silent on this issue, the personnel committee felt that a policy
could be proposed that would affect all Borough employees and any concerns regarding the policy would be
dealt with during contract negotiations. Mr. Bliss stated that typically the personnel manual supplements the
contracts.

Further discussion took place regarding whether this policy should be voluntary or involuntary. Mr. Griffiths
reminded Council that this policy would be driven by job descriptions and in the Police Department there is
one job description with a reference to administrative duties and in Public Works there is one job description
with a small reference to administrative duties. Mr. Griffiths stated that if either one of these employees
refused to perform limited duty the department would make other arrangements so that essential duties are
performed.
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Mr. Bliss stated that if the desire from a policy standpoint is to maintain the traditional Borough no light duty
policy across the board no exceptions, it could probably be done, but the job descriptions would have to
provide for cross training so that there would not be duties that only one employee could perform. Mr.
Meytrott stated that would be difficult in this situation because this involves a supervisory employee versus a
non-supervisory employee. Mr. Meytrott further explained that in order to cross train, another officer would
have to be sent for specific training and that would involve significant costs to the Borough.

Some discussion took place regarding accrual of vacation and sick time while out on leave and also whether
the policy should be voluntary or involuntary. Council was in agreement that a voluntary policy is what is
needed. Further discussion followed with regard to the connection between job descriptions and policies.
Mr. Griffiths stated that good job descriptions are the foundation for a good personnel policy and the
Borough is moving forward with that process, particularly in the Public Works Department. Some language
changes were made to the proposed draft. Mayor Persichilli asked that a resolution be prepared for the next
Council Meeting.

Public Comment

Mayor Persichilli read the following statement for anyone interested in speaking before Council:

Please come forward and state your name and address for the record. Please limit comments to the
Governing Body to a maximum of three (3) minutes.

There were no comments from the public.

At 4:20 PM, Council Member Griffiths made a motion to adjourn the meeting, second by Council Member
Dunn.

Respectfully submitted,

Elizabeth Sterling
Borough Clerk



