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PENNINGTON BOROUGH O 

ORDINANCE 2016-7 

 

AN ORDINANCE CONCERNING SHADE TREES AND 

AMENDING ARTICLE I, CHAPTER 13 OF THE CODE OF 

THE BOROUGH OF PENNINGTON 

 

 WHEREAS, Borough Council seeks to amend Chapter 13 of the Code of the Borough of 

Pennington to clarify the advisory responsibilities of the Borough Shade Tree Committee pursuant to 

Article 1, Chapter 13 of the Code of the Borough of Pennington: 

 

 WHEREAS, the proposed amendments are based in substantial part on the recommendations of 

the Shade Tree Committee with additional clarification concerning financial responsibility for tree removal 

in varying circumstances; 

 

 WHEREAS, this ordinance makes the recommended changes with [brackets] to identify deleted 

language and underlining to indicate new language; 

  

 NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of 

Pennington, as follows: 

 

1. Section 13-1 of Chapter 13 of the Borough Code, concerning the purpose of the Borough Shade 

Tree Committee, is amended as follows: 

 

 13-1.  Establishment; purpose; membership. 

 

A. The regulation, planting, care and control of shade and ornamental trees and shrubbery 

upon and in the streets, highways and public [places] property of the Borough of Pennington, 

except state highways, unless the State Highway Department shall assent thereto, and except 

county highways, parks and parkways if a County Shade Tree Commission is operative and gives 

assent thereto, shall be exercised by and under the authority of the Borough Council. In order to 

aid the Borough Council in regulating the planting, care and control of shade and ornamental trees 

and shrubbery upon and in the streets, highways and public [places] property, there is hereby 

established a Shade Tree Committee. 

 

B.  The purpose of [said] the Shade Tree Committee shall be to recommend legislation and 

 other appropriate action to the Borough Council [and to make recommendations] regarding the 

 regulation, planting, care and removal of shade and ornamental trees and shrubbery in the Borough 

 generally. 

 

C.  The Shade Tree Committee hereby established shall consist of seven members, who shall 

 be residents of this municipality and, whe[re]n feasible, have experience or expertise in the area of 

 arboriculture or related fields. 

 

2. Section 13-2 of Chapter 13 of the Borough Code, concerning terms of members of the Shade Tree 

Committee, is amended as follows:  

 

 13-2.  Initial appointment; terms. 

 

 The first Shade Tree Committee members shall be appointed by the Borough Council within 60 

 days after the effective date of this article, and their terms of office shall commence upon the day 

 of their appointment and be for the respective periods of one, two and three years. The term of 

 each appointee shall be designated in his or her appointment. All [subsequent] appointments, 

 except to fill vacancies, made on or after January 1, 2017 shall be for the full term of [five] three 

 years [, to take effect on January 1 of the calendar year next succeeding such appointment]. 

 

3. Section 13-3 of Chapter 13 of the Borough Code, concerning organization and expenses of the 

Shade Tree Committee, is amended as follows:  

 

 13-3.  Organization; expenses. 

 

 A.  The Shade Tree Committee shall organize within 30 days after the appointment of its  total 

 membership for the remainder of the then calendar year and thereafter annually, by the election 

 of one of its members as Chair and the appointment of a Secretary, who need not be a member. 

 

 B.   Expenses of Shade Tree Committee members in discharging official duties, including 

 expenses incident to attendance at professional meetings, will be [reimbursed] paid by the 

 Borough up to an amount appropriated by the governing body for that purpose in the annual 

 budget provided the expenses are approved in advance by the Borough Administrator 

 

4. Section 13-5 of Chapter 13 of the Borough Code, concerning the powers and duties of the Shade 

Tree Committee, is amended as follows:  
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 13-5.  Powers and duties. 

 

 The Shade Tree Committee organized under this article shall have power to: 

 

 A.   Recommend to the Borough Council legislation and other appropriate action governing the 

 regulation, planting, [and] care and removal of shade and ornamental trees and shrubbery now 

 located or which may hereafter be planted in any public highway, [and] park or parkway or [and] 

 public right-of-way, except such as are excluded pursuant to § 13-1A of this article[, including the 

 planting, trimming, spraying, care and protection thereof].  “Care” as used herein shall include 

 trimming, spraying and other measures calculated to protect the health and wellbeing of the tree or 

 shrubbery.   

 

 B.   Recommend legislation and other appropriate action to the Borough Council regulating [and 

 controlling] the use of the ground in the proximity of [surrounding the same] affected trees and 

 shrubbery, so far as may be necessary for the public safety and for the health, proper growth, care 

 and protection of the trees and shrubbery [thereof].   

 

 C.   Recommend to Borough Council, with notice to the Borough's Superintendent of Public 

 Works, the need for [the moving or the requiring of the] removal of any tree or part thereof 

 dangerous to public safety.  Trees presenting a risk to public safety may include but need not be 

 limited to trees in the public right of way, on public property, or on private property encroaching 

 on the public right of way.  

 

 D.   Recommend to the Borough Council the making, altering, amending and repeal[, in the 

 manner  prescribed for the passage, alteration, amendment and repeal] of ordinances by the 

 governing body [of this Borough, any and all ordinances] necessary or proper for carrying out 

 the provisions hereof. 

 

E.   Recommend to Borough Council with notice to the Borough's Superintendent of Public Works 

the care, treatment or removal of any tree situated upon private property which is believed to 

harbor a disease or insect harmful to trees or other vegetation, readily communicable to 

neighboring healthy trees or other vegetation in the care of the municipality, and [to] recommend 

to Borough Council the entry upon the [enter upon] private property for that purpose, with the 

consent of the owner thereof, provided that the suspected condition is first confirmed by a 

certificate issued by or on behalf of the New Jersey Department of [Agriculture] Environmental 

Protection.   

 

 F.  Review requests by property owners for the removal of shade and ornamental trees and 

 shrubbery in the public right-of-way, and with respect to each such request, determine whether the 

 requested removal is in the interest of public safety or otherwise in the best interests of the 

 Borough and its residents and make a recommendation to the Borough Council based upon this 

 review and determination. 

 

 G.  Develop and maintain a list of trees that are recommended for shade tree plantings in the 

 Borough.  The list shall provide a variety of options, taking into consideration the regional 

 climate, the size of the tree and its root systems, and the available space for a planting. 

 

 H.  Encourage arboriculture.  

 

5. Section 13-6 of Chapter 13 of the Borough Code, concerning payment of costs, is hereby deleted: 

 

 [13-6.  Payment of costs.] 

 

 [The planting of trees on public property, as provided for in the annual budget for the Shade Tree 

 Committee approved by the Borough Council, shall be paid for by the Borough. Where the Shade 

 Tree Committee recommends to the Council the planting of trees on private property but within 

 the public right-of-way, trees shall be planted, provided that the landowner agrees to pay for said 

 trees.] 

 

6. Section 13-[7]6 of Chapter 13 of the Borough Code, concerning procedure for planting or removal 

of trees, is re-designated Section 13-6 and amended as follows:  

 

 Section 13-6.  Procedure and payment for planting or removal of trees.   

 

A. Except as otherwise provided herein, the planting, care and removal of trees or parts of trees on 

public property and on private property but within or encroaching upon the public right of way 

shall be paid for by the Borough to the extent provided for in the annual budget for the Shade Tree 

Committee approved by the Borough Council.  

 

B. The planting, care and removal of trees or parts of trees shall be subject to oversight by the Shade 

Tree Committee, including but not limited to the cutting of the roots of trees which encroach upon 

the public right-of-way.  The actual work shall be conducted in consultation with and subject to 

the direction of the Department of Public Works or its designee.  It shall be a violation of this 

ordinance for any property owner to remove a tree or part of a tree in the public right of way. 
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[A]C. Where a private property owner has requested that a tree or trees be planted [among] within the 

public right-of-way [in front] along any portion of his or her property, the Shade Tree Committee 

shall review this request and visit the premises if necessary.  The Shade Tree Committee shall 

consult the list of recommended shade trees for the Borough when considering the type or types of 

trees that [which] should be planted and their location and size. These considerations shall be 

made in conjunction with the affected property owner. Upon completion of these considerations, 

the Shade Tree Committee shall forward to Borough Council and the Borough's Superintendent of 

Public Works its recommendations [, accompanied by an executed agreement of the property 

owner who will be benefited by the trees to pay for said tree or trees].  If trees are to be planted, 

the cost to purchase and plant the trees shall come from the Shade Tree Committee Annual 

Budget.  

 

[B]D. Where a tree or part of a tree located upon private property but not within the public right of 

way is dangerous to public safety or requires removal by reason of disease as provided herein, 

unless public safety or the disease requires immediate removal, the Shade Tree Committee shall 

give the property owner 10 days' notice that it intends to recommend removal of such tree to [the] 

Borough['s Superintendent of Public Works] Council.  Within that ten-day period, the property 

owner may request a hearing before the Shade Tree Committee, and the Shade Tree Committee 

shall report the property owner's objections to the Borough Council.  If the Borough Council 

decides to have the tree or part thereof removed, the costs incurred shall be a lien against the 

property, unless paid by the property owner. 

 

[C]E. When a property owner requests the removal of a Borough-owned shade or ornamental tree or 

shrubbery on private property but within the public right of way and a member of the Shade Tree 

Committee or its qualified agent have visited the property and the Shade Tree Committee and 

Borough Council have determined that based on inspection the shade or ornamental tree or 

shrubbery may be removed without detriment to the interests of the Borough and its residents,, 

taking into account the health, size, location and variety of the tree or shrubbery, Borough Council 

may arrange for that shade or ornamental tree or shrubbery to be removed.  The  cost incurred for 

the removal of the tree(s) and for the replacement of the tree(s) in the same or an alternate location 

within the Borough shall be a lien against the property, unless paid by the property owner.   

 

F.  The planting of trees under the Pennington Memorial Tree Planting Program shall be at the 

expense of the applicant.     

 

7. Section 13-8 of Chapter 13 of the Borough Code, concerning procedure for planting or removal of 

trees, is re-designated Section 13-7 and amended as follows:  

 

Section 13-[8]7.  Public improvements affecting trees.   

 

 No statute giving any person or state, county or municipal board, body or official the power or 

 authority to lay any sidewalk along or to open, construct, curb or pave any street, or to do any 

 similar act, shall be construed to permit or authorize any interference with or injury to a highway 

 shade tree without the consent of the Borough Council. In all cases, the Borough Council shall 

 reasonably cooperate with such person, board, body or official for the general public good.  If such 

 action causes injury to or demise of the tree, the person or state county or municipal board, body 

 or official responsible shall pay for a replacement tree meeting the specifications of the Shade 

 Tree Committee pursuant to Section 177-6 of the Borough Code. 

 

8.  Section 13-9 of Chapter 13 of the Borough Code, concerning procedure for planting or removal of 

 trees, is re-designated Section 13-8 and amended as follows:  

 

Section 13-[9]8.  Procedure and payment for planting or removal of trees.   

 

A. During the month of October in each year the Shade Tree Committee shall certify to the Borough 

Council the estimated sum necessary for the proper conduct of work during the ensuing fiscal 

year, which shall include the sums estimated to be expended for such of the following terms as it 

is anticipated expenditure will be made for: 

 

 (1)  Expenses of Shade Tree Committee members in discharging official duties, including 

 expenses incident to attendance at professional meetings. 

 

 (2)  Purchase and installation of trees and shrubbery. 

 

 (3)  Purchase of necessary equipment and materials and the cost of services for the prudent 

 promotion of the work. 

 

 (4) Expense of tree maintenance and removal. 

 

B. The Borough Council shall annually appropriate such sum as it may deem necessary for said 

purposes. 

 

9. Section 13-10 of Chapter 13 of the Code, concerning rules of procedure for the Shade Tree 

 Committee, and Section 13-11 of  Chapter 13 of the Code, concerning development of a master 
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 plan for the planting of trees, shall be re-designated as Sections 13-9 and 13-10,respectively, as 

 follows:  

 

13.[10]9  Rules of procedure; meetings. 

 

 The Shade Tree Committee shall adopt rules or procedures, which shall provide for a regular 

 public meeting each month. 

 

13.[11]10  Development of Master Plan for planting of trees. 

 

 The Shade Tree Committee shall develop and recommend to the Borough Council a Borough 

 Master Plan, setting forth those areas of the Borough in need of shade trees along the public right-

 of-way, the types of tree which should be planted and the approximate locations. The Master Plan 

 should consider the type of zoning, the climate, soil conditions and other factors necessary to 

 evaluate and develop such a plan. Upon completion of the Master Plan, any recommendations for 

 the planting of trees made pursuant to this section should make reference to this plan, and any 

 variance from the plan should be explained. 

 

10.  This ordinance shall be effective upon passage and final publication as provided by law.  

 

 

Introduced:   March 2, 2016   

 

Advertised:   March 11, 2016   

 

Public Hearing:  April 4, 2016   

 

Adopted:   April 4, 2016   

 

Published:        April 15, 2016    

 

 

 

ATTEST:      APPROVED: 

 

 

 

                  

Elizabeth Sterling, Borough Clerk    Anthony Persichilli, Mayor  

 


