
 

BOROUGH OF PENNINGTON 
ORDINANCE 2016-17 

 
ORDINANCE AUTHORIZING BOROUGH OF PENNINGTON TO ENTER INTO 

LONG-TERM LEASE AND RELATED MEMORANDUM OF UNDERSTANDING FOR 
CONSTRUCTION AND OPERATION OF SOLAR ENERGY ELECTRIC 

GENERATING FACILITY ON PUBLIC WORKS LANDS 
 

WHEREAS, Pennington Borough seeks to lease a portion of its lands in Hopewell 
Township used by the Borough Department of Public Works  (Block 46, Lot 13 on the Hopewell 
Township Tax Map) (“Public Works Lands”) for construction of solar voltaic arrays to generate 
solar energy for conversion to electricity, including but not limited to generation of electricity to 
provide emergency back-up power to critical loads at the Pennington Department of Public 
Works and the Borough’s Water and Sewer Utility; 

 
WHEREAS, the Borough advertised for bids to lease roof and/or ground space to 

bidders having the experience and capacity to build, operate and maintain a quality, certified solar 
electric generating system at no cost to the Borough; 

 
WHEREAS, in accordance with the advertisement for bids, the successful bidder 

committed to enter into negotiations with the Borough with the ultimate goal of arriving at and 
entering into a 20-year lease agreement, contingent upon all required approvals by State and local 
agencies, providing for construction of a solar system and lease payments to the Borough based 
on kilowatt-hours of energy produced by the system;  

 
WHEREAS, the sole and successful bidder on the project was Public Service Electric 

and Gas Company (“PSE&G”), proposing to enter into a lease of land for the construction of 
approximately 350 kW-DC ground-mounted solar panels and related equipment and installations, 
which would be owned, operated and maintained by PSE&G and be expected to generate 
approximately 444,000 kWh-AC in the first year of operation; 

 
WHEREAS, the annual lease rate proposed by PSE&G was $0.045 per kWh-AC with an 

annual payment multiplier of 2.5 percent;  
 
WHEREAS, following award of bid to PSE&G it entered into negotiations with the 

Borough leading to agreement upon the form of Lease attached to this Ordinance as Exhibit A;   
 
WHEREAS, the Lease covers that portion of the Public Works Lands described in the 

conceptual layout attached as Exhibit B (also at Exhibit A of the Lease), with the agreement that 
same may hereafter be modified in accordance with the results of any engineering and 
environmental review obtained by PSE&G; 

 
WHEREAS, if the proposed solar facility is approved by applicable authorities at the 

capacity proposed, it will yield annual lease payments of approximately $19,980 in year 1 
increasing  to $31,941 in year 20, subject to a guaranteed minimum annual rent of $15,000 if the 
approved capacity is less; 

 
WHEREAS, the Lease is for an initial term of 20 years with two potential 5-year 

extensions; 
 
WHEREAS, the Borough and PSE&G have further agreed that before executing the 

Lease they will enter into a Memorandum of Understanding (MOU), in the form annexed as 
Exhibit C, providing for execution of the Lease to be deferred until the land use approval process 
in Hopewell Township has resulted in approval of the project;  

 
WHEREAS, as provided in the attached MOU, upon receipt of such approval, if the 

project as approved is acceptable to PSE&G in its sole opinion, the Borough shall immediately 
enter into the attached Lease; 

 
NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of 

Pennington, as follows: 
 
1. The Mayor, with the attestation of the Clerk, is hereby authorized to enter into the 

proposed Memorandum of Understanding (MOU) on behalf of the Borough, in 
substantially the same form as in the attached Exhibit C;  
 

2. Upon receipt of land-use approval of the project in accordance with the terms of the 
MOU, the Mayor, with the attestation of the Borough Clerk, is hereby further 



 

authorized to enter into the Lease on behalf of the Borough, in substantially the same 
form as in the attached Exhibit A;  
 

3. Upon execution of the Lease, the Mayor, Borough Administrator and Borough Clerk 
are hereby further authorized to take such additional steps as appropriate to assist 
PSE&G in finalizing its approvals and implementing the Lease.   
 

4. This Ordinance shall be effective upon its passage and publication as required by 
law.   

 
 
 
Introduced: August  9, 2016   
 
Advertised:  August 19, 2016                                                                
 
Public Hearing: September 7, 2016                                                              
 
Adoption: September 7, 2016  
 
Advertised:  September 16, 2016  
                                                               
 
 
ATTEST: APPROVED: 
 
 
 
                                                                                            
Elizabeth Sterling, Borough Clerk   Anthony Persichilli, Mayor 
 


